A

MEMORANDUM OF AGREEMENT

Entered into by and between:

SALDANHA BAY MUNICIPALITY

Herein represented by Mr Louis Adrian Scheepers
in his capacity as Municipal Manager being duly authorized hereto
[Hereinafter referred to as the “Municipality”]

and

THE SALDANHA BAY TOURISM ORGANISATION

Herein represented by Kay Law in her capacity as Chairman of the
Saldanha Bay Tourism Organisation being duly authorized hereto
[Hereinafter referred to as the “Tourism Organisation”]

WHEREAS the Municipality, in terms of Section 67 (1) of the Municipal
Finance Management Act, 2003 (Act 56 of 2003), must by agreement
transfer funds to outside bodies for efficient, effective and transparent

financial management.
NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:

The Municipality shall effect payment of the funds, subject to the

following terms and conditions:

1. that the Tourism Organisation dispose over the necessary

capacity and agree
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(a)

(b)

()

(d)

(e)

to comply in terms of this particular agreement;

to comply for this period of the agreement to all reporting,
financial management and audit requirements as contained

herein;

to report at least monthly to the municipality on actual

expenditure in terms of the funds.

to without delay submit their audited financial statements

to the municipality; and

to comply with the key performance indicators as

contained in the attached addendum.

that the Tourism Organisation implement effective, efficient and

transparent financial management and internal control systems

against corruption, theft and financial mismanagement.

that the agreement will be valid from 1 July 2013 until 30 June

2014,

that the municipality avail a statutory grant of R2 001 550 to the

Tourism Organisation to apply only for tourism matters.

that by breach of this agreement:

(a)

the breach and the degree thereto must be reported to the

municipality; if not
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P in.

(b) future grants to the Tourism Organisation may be

influenced.
SIGNED  AT....MAgocemRurG ... ..ON  THIS
........ ! 2veene. DAY OF ... 0 G OST  ....2013

AS WITNESSES:

S)

1. Il‘llllllllllll'lllllllllllllllllll lllllllllll

SALDANHA BAY

MUNICIPALITY
2. IIIIIIIIIIIIIII SABpNEPRNaASRISERERRESERERERTS
SIGNED AT.....yRegoemaupc  ..ON THIS
.......... 12 DAY OF . DG oS 2013

AS WITNESSES:

e,

1l Illl%ﬁ%% llllllllllllll LR A0} supasasann sisAmansn NEZERENBOARD RESRENANERENS
SALDANHA BAY
TOURISM
ORGANISATION



Saldanha Bay Municipality / Saldanha Bay Tourism Organisation

Proposed Key Performance Indicators (KPIs)

The proposed Key Performance Indicators below have been developed as a means to measure performance
against the Service Level Agreement. In order to allow a full understanding of the proposal, the relevant
sections of the SLA have been reproduced in this document and the KP!’s inserted wherever approﬁriate.

Please note that certain KPis are duplicated as they can apply to more than one deliverable in terms of the

SLA.

Please also note that the strategic initiatives listed below are only those directly relevant to this exercise, and
do not include all initiatives included in the SBTO’s Strategy.

2. PREAMBLE

21

2.2

23

2.4

2.5

2.6

2.7

2.8

2.9

The municipality has a legislative mandate to promote, develop and administer tourism in

the municipal area. P

Whereas the Municipality recognises the LTO as a local tourism organisation, established

to co-ordinate the activities of the tourism industry in the municipal area.

The LTO has been invited by the Municipality to become a partner in fulfilling the
municipality's tourism functions and the municipality has undertaken to support the

efforts of the LTO in its function.

Whereas the Municipality is committed to compile an annual tourism budget for
subsequent current financial years, and within its means to allocate funds, being for

special development projects as well as funds for operational needs of the LTO.

Whereas the LTO confirms and the Municipality is satisfied that effective, efficient and
transparent financial management and internal control systems are in place and it will
comply with all reporting, financial management and auditing requirements as stipulated

in this agreement.
Whereas the LTO has furnished the Municipality with its recent financial statements.

Whereas it is agreed between the parties that this agreement relates only to the
operational needs of the LTO and is in no way whatsoever related to special development

projects that the Municipality may wish to undertake during the period of this agreement.

Whereas the parties agree that should the LTO wish to apply for funds that have been
made available by the Municipality in respect of any special development project(s), a

separate agreement will be entered into in respect of each development project; and

The parties wish to record the terms of their agreement as they hereby do.
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SERVICE LEVEL AGREEMENT

between

SALDANHA BAY MUNICIPALITY
("the Municipality")

and

SALDANHA BAY TOURISM ORGANISATION
("the LTO")
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DEFINTIONS AND INTERPRETATION

1.1 In this agreement, unless the context indicates a contrary intention, clause headings are
for convenience and shall not be used in its interpretation: a natural person includes an
artificial person and vice versa, the singular includes the plural and vice versa, and the
following expressions bear the meanings assigned to them below and cognate

expressions bear corresponding meanings: -

1.1.1 "the Act" means the Western Cape Tourism Act, Act 1 of 2004 and any

regulation made under it;

1.1.2 “the Auditor-General" means the person appointed as the Auditor-General

in terms of section 193 of the Constitution, and includes a person —

11.21 acting as Auditor-General; or
1.1.2.2 acting in terms of a delegation by the Auditor-General; or
1123 designated by the Auditor-General to exercise a power or

perform a duty of the Auditor-General;

113 “accounting officer” means the Accounting Officer bearing responsibility for

this agreement in the employ of the municipality;

114 "agreement" means the agreement as set out in this document, including

the annexures hereto;

1.15 "commencement date" means the commencement date of this agreement

as set out in Annexure "A" hereto;

116 "date of signature" means the date on which the last-signing party signs this
agreement;

11.7 "DMO" means the Destination Marketing Organisation, established in terms
of the Act;

1.1.8 “LTA” means the Local Tourism Association established under the

jurisdiction of the LTO in an individual village or town in the municipal area;

1.1.9 "LTO" means the Local Tourism Organisation listed in Annexure "A" hereto; o \'r\
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1.1.10 "local community" means the community residing within the municipality's

area of jurisdiction;

1.1.11 "member(s)" means any person or business that is a member of the LTO,

and membership shall have the corresponding meaning;

1.1.12 "municipality" means the municipality listed in Annexure "A" hereto;

1.1.13 “municipal area” means the area under the jurisdiction of the municipality;
1.1.14 "parties" means the municipality and the LTO;

1.1.15 "products" means those tourism related products and services that are

offered by members, including but not limited to accommodation,
attractions, conference venues, tour guides, restaurants, shops and stores,

and conventions and events;

1.1.16 “RTO” means the Regional Tourism Organisation;
1.1.17 “Tourism Office” means a local Visitor Information Centre in the Mmunicipal
area.

When any number of days is prescribed in this agreement, they shall be reckoned
exclusively of the first and inclusively of the last day unless the last day falls on a Sunday
or public holiday, in which case the last day shall be the next succeeding day which is not

a Saturday, Sunday or public holiday.

Where figures are referred to in numerals and in words, if there js any conflict between

the two, the words shall prevail.

Expressions defined in this agreement shall bear the same meanings in schedules to this

agreement, which do not themselves contain their own definitions.

This agreement shall be binding and enforceable by the estates, executors,
administrators, trustees, assigns or liquidators of the parties as fully and effectually as if
they had signed this agreement in the first instance. Reference to any party shall
include such party's estate, eéxecutors, administrators, trustees, assigns or liquidators, as

the case may be.
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Unless stated otherwise, all amounts referred to in this agreement are exclusive of VAT.
Insofar as any VAT is payable on such amounts, it shall be paid by the party making the
payment in question.

In the event of any conflict between the terms and conditions of this agreement
(excluding the annexures) and the annexures, the terms and conditions as set out in the

annexures will prevail,

PREAMBLE

2.1

2.2

2.3

24

2.5

2.6

2.7

2.8

The municipality has a legislative mandate to promote, develop and administer tourism

in the municipal area.

Whereas the Municipality recognises the LTO as a local tourism organisation, established

to co-ordinate the activities of the tourism industry in the municipal area.

The LTO has been invited by the Municipality to become a partner in fulfilling the
municipality's tourism functions and the municipality has undertaken to support the

efforts of the LTO in its function.

Whereas the Municipality is committed to compile an annual tourism budget for
subsequent current financial years, and within its means to allocate funds, being for

special development projects as well as funds for operational needs of the LTO.

Whereas the LTO confirms and the Municipality is satisfied that effective, efficient and
transparent financial management and internal control systems are in place and it will
comply with all reporting, financial management and auditing requirements as

stipulated in this agreement.
Whereas the LTO has furnished the Municipality with its recent financial statements.

Whereas it is agreed between the parties that this agreement relates only to the
operational needs of the LTO and is in no way whatsoever related to special
development projects that the Municipality may wish to undertake during the period of

this agreement.

Whereas the parties agree that should the LTO wish to apply for funds that have been
made available by the Municipality in respect of any special development project(s), a

separate agreement will be entered into in respect of each development project; and

iee. ¥}
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2.9 The parties wish to record the terms of their agreement as they hereby do.

PURPOSE OF THIS AGREEMENT

This agreement intends to: -

3.1 record the terms upon which the municipality and the LTO will jointly coordinate the

activities of the tourism industry in the municipal area;
3.2 set out the services that are to be delivered by the respective parties;

3.3 set out the financial and other obligations placed on the municipality in order to

facilitate and support the LTO.
COMMENCEMENT AND DURATION

4.1 This agreement shall, notwithstanding the date of signature, commence on the
commencement date and continue for a period of 3 years ending on 30 June 2016 with

an option for both parties to extend the agreement for a further 3 years.

4.2 The extension of the agreement is to be undertaken six months before the expiry date

of the agreement.

43 Notwithstanding the above, this agreement may be terminated in terms of the

provisions of clause 11.
COOPERATION AGREEMENT

The LTO has been selected by the municipality as a strategic partner to coordinate the activities of
the tourism industry in its municipal area. The LTO agrees to this partnership in the spirit of

cooperation towards sustainable development.
FUNDING

6.1 The municipality shall make a financial contribution to the LTO within its means and pay

the LTO within an agreed period of time and the LTO agrees:

6.1.1 for the period of the agreement to comply with all reporting, financial

C/'@\J\(S
Le_ |t
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management and auditing requirements as may be stipulated;
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6.1.2 to report monthly to the accounting officer of the actual expenditure against

such transfer;

6.1.3 to submit its annual financial statements for its financial year to the accounting

officer by not later than 15 August of each year.

6.2 The financial support provided shall be in accordance with the LTO's budgetary

requirements as approved by the municipality.

6.3 The LTO may receive funding from other sources other than the municipality, such as
from membership fees, sponsorships, revenue from sale of promotional items,

commission on bookings and referrals and any other lawful source.
OBLIGATIONS OF THE LTO
SERVICES

7.1 The LTO's core responsibility is to coordinate the activities of the tourism industry. To

this end, the LTO must: -

7.1.1 formulate a local tourism strategy in accordance with the DMO's and RTO’s
tourism related planning activities and the municipality's IDP and local

economic development strategy;

7.1.2 provide an annual strategic plan and draft budget to the municipality not
later than 30 November of each year so that the municipality may take this

into account in their own planning and budgeting activities;

7.1.3 market the area as a tourism destination to domestic and international
tourists;
7.14 provide visitors to the area with information via, inter alia, town Tourism

Offices in appropriate locations;

7.1.5 identify tourism development opportunities within the municipal area and

communicate such opportunities to the Municipality;

7.1.6 assist in the integration of completed tourism development projects to the

e Vb

mainstream tourism system;



7.1.7

7.1.8

7.1.9

7.1.10

7.1.11

7.1.12

7.1.13

7.1.14

7.1.15

7.1.16

7.1.17

7.1.18
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assist to develop, promote and demonstrate tourism skills and awareness
building within the local community in order to achieve the maximum

sustainable benefits from tourism;

be responsive to tourism industry related needs of the public in general and

the tourism sector in particular;

identify and facilitate transformation activities and opportunities in the

tourism sector;

assist, where possible, with the advancement of tourism industry emerging

businesses and persons;

develop and manage a comprehensive database of products;
identify and promote the heritage and cultural assets of its area;
produce and distribute appropriate tourism literature;

facilitate the discussion of matters of common administrative,
organisational, developmental, financial and marketing interest between

members;

foster co-operation amongst product owners for the purpose of promoting
the tourism industry by acting in the best interest of the local communities

and industry;

stimulate and facilitate the identification of tourism infrastructure
development opportunities by providing information on such opportunities
to the municipality, Western Cape Provincial Government and National

Government;
foster efficiency and professionalism in all members;

represent members and the industry in general in the municipal area on
appropriate bodies at local, district, provincial and national level as deemed

appropriate in the tourism strategy.
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7.2 The LTO must develop a culture of broad-based participation and in so doing must
éncourage and create conditions for the various stakeholders to comment on and,

where applicable, participate in the affairs of the LTO.

7.3 The LTO must develop its strategy in conjunction and co-operation with the municipality
and the DMO.

PERFORMANCE

7.4 The municipality shall develop methods of monitoring the LTO's performance in terms of

clause 7.1 and shall ensure that the LTO's performance is measured and reviewed at

least once a year.

7.5 A separate Performance Agreement will be concluded between the parties for each
consecutive year after commencement, reflecting the Key Performance Areas of the

Saldanha Bay Tourism Organisation.

7.6 This Performance Agreement will be concluded annually on or before 1 July before

commencement of each financial year.

7.7 The municipality must constantly endeavour to identify and put in place steps that are

aimed at improving the LTO's performance.
GOVERNANCE

7.8 The municipality shall be represented on the primary decision making body of the LTO

through two officials and two councillors.
FINANCIAL ADMINISTRATION

7.9 The LTO must ensure that the spending of funds received from the municipality is in

accordance with its budget.
7.10 The LTO shall:-
7.10.1 maintain an effective system of expenditure control;

7.10.2 ensure that all monies owing by the LTO in respect of its obligations in
terms of this agreement are paid within 30 (thirty) of receiving the relevant

valid invoice;

e, b c®
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7.10.3 maintain a Mmanagement, accounting and information system which-
7.10.3.1 recognises expenditure when it is incurred;
7.10.3.2 accounts for creditors of the LTO; and
7.10.3.3 accounts for payments made by the LTO;

7.10.4 maintain a system of internal control in respect of creditors and payments.

7.11 The financial year of the LTO shall be the same as that of the municipality.

7.12 The accounts of the LTO shall be audited each year be the Auditor-General or a private
auditor who shall be appointed by the LTO in consultation with the municipality.

7.13 Where it is a requirement of the municipality for the accounts of the LTO to be audited
by the Auditor-General, the municipality will be responsible to make arrangements for
this function to be performed by the Auditor-General.

7.14 The LTO shall not borrow money from any third party in order to fulfil its obligations in
terms of this agreement. In the event that the LTO does borrow money the LTO shall not
be reimbursed by the municipality for any such amounts,

BANK ACCOUNT

7.15 The LTO must open and maintain a bank account in the name of the LTO. All monies
received by the LTO from the municipality must be paid into this bank account promptly.

7.16 The LTO may not open a bank account, for purposes of this agreement: -

7.16.1 abroad;
7.16.2 with an institution not registered as a bank in terms of the Banks Act, Act 94
of 1990;
7.16.3 otherwise than in the name of the LTO.
7.17 The LTO must submit to the municipality details of the bank account within 30 (thirty)

days of date of signature, and annually before the start of each financial year.

("
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REPORTING
7.18 The LTO shall report to the municipality at least quarterly on the following matters:

7.18.1 the activities of the LTO during the previous reporting period with regards

to its obligations in terms of this agreement;
7.18.2 quarterly management accounts for the previous period;
7.19 The LTO shall report to the Municipality annually on the following matters;

7.19.1 an annual report and annual financial statements within two (2) months of

the end of each financial year;
7.19.2 the report of the auditors on such financial statements;

7.20 The LTO shall refer any enquiries on its affairs from members of the public which pertain

to its partnership with the municipality to the municipality.
OBLIGATIONS OF THE MUNICIPALITY

8.1 The municipality shall provide strategic guidance to the LTO, which will be aligned to the

municipality's IDP and local economic development strategy.

8.2 The municipality will inform the LTO of its budgeting cycle and Process so as to assist the
LTOin determining the extent of the financial support that the LTO will require from the

municipality.

8.3 The municipality will within its Mmeans provide office accommodation and infrastructure
to enable each Tourism Office to provide services to the public and in a location easily

accessible to tourists,

8.4 The municipality shall facilitate and ensure the regular flow of communication between

the municipality and the LTO on matters relating to this agreement.

8.5 The municipality undertakes to ensure that all municipal officers appointed to
committees are made aware of the importance of participation within the LTO and that

such officers will be required to undertake to work within the LTO with all due

/A e
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8.6 The Municipality shall within its means and Integrated Development Plan priorities
allocate funds in two broad categories, being funds for special development projects as

well as funds for operational needs.

8.7 The Municipality shall provide such assistance, information and advice to the LTO to
enable the LTO to proactively seek and procure funding from other governmental bodies
and departments to enable the LTO to supplement and expand on its funding from the

Municipality.
RELATIONSHIP BETWEEN THE PARTIES

9.1 The LTO shall not be entitled to enter into any agreements on behalf of the municipality

or to bind the municipality in any other way save as set out in this agreement.

9.2 Nothing in this agreement shall constitute an employer/employee relationship or a

partnership between the parties.
NOMINATED REPRESENTATIVES

10.1 The parties' representatives for liaison purposes shall be as listed in Annexure "A"

hereto.

10.2 The parties may vary their representatives from time to time by notifying the other

party in writing of its new representative(s).
TERMINATION
11.1 This agreement shall, unless otherwise provided to the contrary, terminate —

1111 if the LTO commits any breach of any terms of this agreement and fails to
remedy that breach within a period of 14 (fourteen) days after the receipt
of written notice to that effect by the municipality or fails to complete the

remedy of such breach within a reasonable time,

11.2 Notwithstanding the provisions of clause 11.1, the municipality may terminate this
agreement on not less than 60 (sixty) days prior written notice to such effect to the LTO

should the LTO -

11.2.1 fail to comply with any provisions of this agreement;



15. DISPUTE RESOLUTION

15.1 The parties subscribe to principles of Co-operation, mutual trust and good faith. These

principles must be promoted and adhered to by: .

15.1.1 assisting and supporting each other;

15.1.2 fostering friendly relations;

15.1.3 informing each other of, and consulting each other on, matters of common
interest;

15.1.4 co-ordinating the actions and strategies with each other; and

15.15 avoiding legal Proceedings against each other.

15.2 The parties must make every reasonable effort to settle any dispute between them by
means of mechanisms and procedures that may be in place for that purpose,

153 Any dispute arising out of or in connection with this agreement must, in the first
instance, be referred for consideration and possible resolution to a designated
representative of the municipality and the LTO.

15.4 Should the persons referred to in clause 15.3 fail to resolve the dispute within 7 (seven)
days of it being referred to them (or within such alternative period as they may mutually
decide) then the parties must, by agreement appoint a third party to act as mediator on
advice from the Department of Local Government Western Cape, and not as arbitrator,
to mediate the resolution of the dispute. Should they not be able to agree on the
mediator, then the mediator will be selected by the National Department of Tourism
(NDT) for final resolution.

16. DOMiICILIUM AND NOTICES

16.1 The parties choose as domicilium citandi et executandi ("domicilium") for the purposes
of giving any notice, the payment of any sum, the serving of any process and for any
other purpose arising from this agreement at theijr respective addresses as set out in
Annexure "A" hereto,

16.2
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16.3 Any notice required or permitted to be given in terms of this agreement shali be valid

and effective only if in writing.

16.4 Any notice given and any payment made by one party to the other "the, addressee”

which:-

16.4.1 is delivered by hand during the normal business hours of the addressee at
the addressee’s domicilium for the time being shall be presumed, until the
contrary is proved, to have been received by the addressee at the time of

delivery;

16.4.2 is posted by Prepaid registered post from an address within the Republic of
South Africa to the addressee at the addressee's domicilium for the time
being, shall be presumed, until the contrary is proved, to have been

received by the addressee on the 7" ( seventh) day after the date of posting;

16.4.3 is transmitted by telefax (subject to the transmitter retaining the fax
transmission slip) shall be deemed (in the absence of proof to the contrary)
to have been received within 1 (one) hour of transmission where it is
transmitted during normal business hours of the receiving instrument and
within 2 (two) hours of the commencement of the following business day

where it is transmitted outside those business hours.

16.5 Notwithstanding anything to the contrary herein contained, a written notice or
communication actually received by a party from another, including by way of facsimile
transmission, shall be an adequate written notice or communication to it

notwithstanding that it was not sent to or delivered at its chosen domicilium citandi et

executandi.
GENERAL

171 This document replaces the previous Service Level Agreement between the parties in its

entirety,
17.2 This document constitutes the sole record of the agreement between the parties.

17.3 No party shall be bound by any express or implied term, representation, warranty,

promise or the like not recorded herein.

17.4 No addition, variation or agreed cancellation of this agreement shall be of any force and

effect unless in writing and signed by oron behalf of the parties. %\ /@‘9
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Extract from National Tourism Sector Strategy February 2011

Arrangements at local level:

3

The following proposals are made
in relation to arrangements at the
local level; LTB

should:

Tourism-specific functions should be carried out by an LTB, which

* be established by the local authority (town or district council) and
private businesses in a local area, as a legal entity that represents
these parties;

* be jointly funded by the local authority and private—sector/industry
members in the area, as well as from own revenue, including
marketing commissions;

* include a significant number of persons who represent previously
disadvantaged constituencies; and

* be accredited to the provincial tourism authority if it meets the

requirements,

Local authorities

Responsibility schedule:

Local tourism authorities should perform the
following functions: Tourism body

Government

.

LTB

*  Manage the information office(s) of the local
area, and feed into the provincial information
system

*  Market specific évents, conferences and
meetings that occur in the local area

* Actas afirst point of registration for tourism
businesses in respect of the provincial
registration system, and monitor minimum
standards maintained by registered businesses
in local authority area

* Receive and channel applications for local road
signs from members to the Municipality

* Promote tourism awareness, a culture of
hospitality, and involvement in tourism among
the local population

* Keepageneral watch over tourism Mmatters, and
advise the municipal authority regarding tourism
development requirements

Local authority

*  Establish, and provide financial support to, the
LTB

*  Upkeep and development of public tourist
attractions (e.g. historical, cultural and
environmental)

*  Provide public infrastructure

*  Provide public amenities, such as parking,
ablution facilities and public transportation, in
support of the tourism industry

*  Conduct spatial planning in support of tourism,
and allocate land and infrastructure for tourism
development

® Plan and provide local road signs

*  Maintain the general safety, upkeep, cleanliness
and beautification of the local area

® Assistthe LTB in implementing the provincial
registration and minimum standards system by
providing health and safety inspection services

& 4.



