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CONTRACT OF EMPLOYMENT
Made and entered into by and between:

THE MUNICIPALITY OF SALDANHA BAY
{"the Municipaiity”)
Represented by the
EXECUTIVE MAYOR

ALDERMAN MARIUS KOEN

ID no 640924 5194 088,
duly authorised

and

MR HEINRICH FRANCOIS WILLIAM METTLER

ID no 691107 5070 088

("the Execuiive”)
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PARTIES

1.1 This employment contract Is concluded between the Saidanha Bay
Municipality, a Municipality established in terms of Section 12 of the Local
Government: Municlpal Struetures Act 117 of 1888, as the Municlpality, on
the one hand, duly reprasented by Alderman Marius KOEN ID. No.
640924 5194 08 6 in his capacity as Executive Mayor and

1.2 Mr Helnrich Francols William METTLER, ID. No, 681107 5070 08 8
hereingfter refarred to as “the Executive”, as the employes, on the other
hand.

1.3 The parties as set outin 1.1 and 1.2 above hereby record their agreement
in writing.

INTERPRETATION

In this agreement, uniess the context clearly indicates a contrary intention:

2.1 The headnotes are for reference purposes only and shall not affect the
interpretation of any part thereof, .

2.2 The singular includes the Plural and vice versa.

2.3 Areferences to one gender includes the other genders.

24 Words and expressions defined in the Local Govermnment: Municipal
Structures Act 117 of 1998 and Local Government: Municipai Systems Act
32 of 2000 shall be given those defined meanings when used in this
agrasement.

25 The following words bear the meanings set out below and cognate
expressions bear a like meaning -
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"Agreement” shall mean the contract of employment, its annexures and
any policles of the Municipality which may apply in terms hereof:

"BCEA" shall mean the Basic Conditions of Employment Act 75 of 1997

"Constitution™ shall mean the Constitution of the Republic of South
Africa, Act 108 of 1996;

“Disciplinary Regulations” shall mean the Local Government
Disciplinary Regulations for Senior Managers, published under GN 344 of
21 April 2011;

“Executive" shall mean employee;
"LRA" shall mean the Labour Refations Act, 66 of 1995;

“Municipal Finance Management Act” shal mean the Local
Government: Municipal Finance Management Act, 56 of 2003 as
amended from time to time;

“Municipality” shall mean the Municipality of Saldanha Bay;

“operational requirements” shall mean requirementis based on the
economic, technological, structural or similar needs of the Municipality, as
defined in section 213 of the LRA and as contemplated in section 189 of
the Act, and not requirements related (o a change In control of the
Municipality,.  Without limiting the generality of the aforegoing,
"operational requirements” includes requirements resuiting from the
application by the Municipality of the Systems Act and the Structures Act:

"partles” shall mean the parties to this Agreemant: \
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“Performance Regulations” shall mean the Municipal Performance the
Regulations for Municipal Managers and Managers direclly accountable
to the Municipal Manager promulgated under the Systems Act, (GN RBD5
of 1 August 2008) as may be amendsd from time to time;

“Structures Act" shall mean the Local Government; Municipal Structures
Act, 118 of 1988, as amended:

"Systems Act” shall mean the Local Govemment: Municipal Systems
Act, 32 of 2000, as amended: and

"TCOE" shall mean Total Cost of Employment.
3 APPOINTMENT AND DURATION

3.1 The Municipality hereby employs the Executive on a performance-based
contract term, not exceeding a period ending one year after the election of
the next councll of the municipality, and the Executive hereby accepts
employment as Municipa) Manager subject to:

3.1.1  the terms and conditions contained in this Agreement:

3.1.2  the provisions of the Systems Act:

3.1.3  the provisions of the Municipal Finance Management Act;
314  the concurrence of the MEC;

3.1.5 the achievement and completion of the prescribed Minimum
Municlpal Competency qualiifications within 18 (eighteen) months,
if not yet obtained; and

\_\
\
3.1.6  a probationary period as referred to in clause 3.5. \ \\

Y

\ ‘
\
|

[/

0
)



3.2

3.3

3.4

3.5

€

Notwithstanding the date of signature hereof, this Agreement, and the
appointment referred to in 3.1, shall commence and shall in all respects be
deemed to have commenced, with effect from 3 December 2018 and shall
terminate automatically by no later than one year after the election of the
hext council of the municipality,

It is specifically recorded that there is no expecialion, whether reasonabls,
legitimate or otherwise, that this Agresment will be renewed or axtended
beyond the period referred to in 3.2 other than by agreement between the
pariies,

The failure to renew or extend the period referred to in 3.1 and 3.2 above
shall not conslitute a dismissal of the Executive and the Executive shall
not be entitled to any additional remuneration or compensation in respect
of the completion of such period, save as provided for in this Agreement.

Probation;

3.5.1 Notwithstanding the provisions of clause 3.1, the Executive will
serve an initial prabationary period of 6 (six) months starting from
the date the employment commences or the Executive starls in
the new job.

352 During the prabation period the Municipality wil) assass the
Executive’s performance and suitability for the job and role
against the criteria contained in Annexure D to this contract,

3.5.3 Any time during or after the completion of the probation period,
the Municipality may -

3.5.3.1  confirm the employment if -

)] the Executive's performance Hhas been
satisfactorily during the probation period:
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(i}  the Executive has complied with the conditions
of his or her probationary appointment; and

(i)  has met the criteria set out in Annexure D
hereto; or

3.53.2 subject to requesting and considering representations
from the Executive

3.5.3.21 extend the probationary period for upto 6
(six) menths or

3.53.2.2 terminate the employment contract in
accordance with the provisions of the
LRA,

4. CONDITIONS PRECEDENT

4.1 The Executive ‘s employment is further subject to compliance with the following
terms:-

4.1.1  Submission of proof of academic and professional qualifications

4.1.2 the signing of a performance agreement as contemplated by
Section 57 of the Systems Act ("the performance agreement")
within 80 (sixty) days efter appointment as Executive and
thereafter annually for the duration of this Agreement within 1
(one) month after the beginning of each financial year (in each
instance “the relevant date”) failing which the appointment
lapses: Provided that Upon good cause shown by the Executive
to the safisfaction of the Municipality, the appointment shail no\
lapse.
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4.2

413 the Code of Conduct as stipulated in Schedule 2 of the Systems
Act (Annexure B).

414 the declaration by the Executive, within 60 (sixty) days of
signature hereof, and thereafier on the relevant dates to the
Speaker of any and all his interests as required by section 5A of
the Code of Conduct for Municipal Staff Members. Such
declaration to be made in writing and in the prescribed form.

The Municipality and the Executive undertake to conduct themseives In
good faith in their dealings with each other and in & manner which will
enable the performance agreement to be finalised and signed by the
relevant date as required by Section 57 of the Systems Act,

S. OTHER BUSINESS INTERESTS

5.1

During the subsistence of this agreement, the Executive shall devote sl
his time and attention during working hours fo the administration and
affairs of the Municipality and he shall not be engaged either directly or
indirectly In any other form of business without the prior written consent, or
resolution where necessary, of the Municipality.

6. PLACE OF WORK

The Execulive's ordinary place of work shall be the Saldanha Bay
Municipality in Vredenburg. The Executive's place of work includes the
Municipality'’s area of jurisdiction, but he or she may be required to perform
other duties or work related to the functions of the Municipality at other
places that may reasonably be required by the Municlpality. 4



OFFICIAL WORKING HOURS

7.1. The Executive shall work such hours and days in accordance with the
operational needs and requirements of the Municipality, which will not be
less than 40 (forty) hours per week from Moanday to Friday.

7.2. The Executive must place the whole of his time at the disposal of the
Municipality and it will be required of the Executive to work overtime, when
reasonably required ta do so in fulfilment of his duties,

7.3. The Executive will not qualify for overtime remuneration,
REMUNERATION

8.1 The Executive shall, with effect from the commencement date, be entitied
lo an annual remuneration package with a value of R1 420 186.00 (One
Million Four Hundred and Twenty Thousand One Hundred and Ninety Six
Rand) per annum,

8.2 Itls recorded and agreed that-

8.2.1 the remuneration package referred to in 8.1 above Is based on the
TCOE of the Executive and is inclusive of all benefits but it excludes
the performance bonus and cell phone allowance;

8.2.2 the precise allocation of the Exscutive's remuneration package o
cash component, allowances and other benefits shall be determined
by agreement between the partles on the basis set out in Annexure

)
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8.23 the agreed cash component of the remuneration Package shall be
paid to the Executive on a maonthly basis,

8.2.4. the Executive's alf inclusive annual femuneration package be
determined by the National Minister annually as published in GN
381, GG 40118 dated 4 July 2016 Upper Limits Notice,

9. PERFORMANCE MANAGEMENT AND PERFORMANCE EVALUATION

The Executive is obliged to participate in the performance management system
of the Municipality and is subject to performance evaluations as prescribed in the
Performance Regulations and performance agreement provided that the
Executive may recelve, qualify for or be entitled to receive a performance bonus
as reward within the parameters of the approved legislative framework,

10. PENSION AND MEDICAL AID

The Executive is entitied to make his own suitable arrangements for medical ald
cover and retirement funding within the framework of applicable legislation
pertaining to retirement arangements,

11.  CONDITIONS OF SERVICE, HUMAN RESOURCE POLICIES AND
PROCEDURES

11.1  The human resource policles and procedures as reflected in the policy
framework approved by the Municipality as may be amended from time fo
time, shall govern the employment of the Executive,

bt
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12.

13.

11

1.2 It is the duty of the Executive to familiarise himself with the human
resource policies and procedures and any changes which may be made’
thereto from tims to time.

11.3 i there is any conflict between the human resource policies and
procedures and this Agreement, then the terms of this Agreement shall
prevail.

114 The Employer must, in addition to the remuneration of the Emplayee
referred {0 in clause 8.1 Pay in respect of mobile telephone facilities an
amount and according to such conditions as form part of the Council's
poliey on availability of cellular phones to employees,

MOTOR VEHICLE AND TRAVEL

121 The Executive shall be required to utilise his own motor vehicle when he is
required to travel for purposes relating to his employment and may
thersfore structurs his total cost of employment to provide for a car
allowance for tax purposes.

12.2 In the event that the employee utilises his private vehicle to carry out
official duties, he will be compensated {or kilometres travelled, within as
well as outside the municipal area, in excess of 500 km per month,

according to the tariffs payable for privately owned vehicles as prescribed
by the Department of Transport.

DEDUCTIONS FROM SALARY

The Municipality may make deductions from the Executive's monthly all-inclusive
remuneration package, subject to the provisions of the BCEA.,
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LEAVE

14.1

14.2

14.3

The Executive will be entitied to 24 (twenty-four) working days' annual
leave with full pay for avery calendar year (“the leave cycle®). If the
Executive is appointed after the commencement of an annual leave cycle,
he or she Is entitted to annual vacation leave on a pro rata basis
dalermined &s a fraction of the entitlement, Leave must be taken at a time
which is convenient to the Municipallty within the leave cycle

The Executive must take at least 10 (ten) working days leave within a 12
{twelve) month pariod. The remaining leave days, if any, must be taken no
later than the end of June of the year following the relevant leave cycle,
where after unused leave credits shall be forfeited,

The Execulive will be entitled to 36 (thirty six) working days pald sick leave
over a 3 (three) year period, calculated from the commencement of his
employment (“the sick leave cycle”). A maximum of 1 (one) day's paid
sick feave for every 26 {twenty-six) days worked may be taken In the first 6
(six) months of the Executive’'s employment, Sick leave, over and above
the Executive's entitlement, may only be granted at the Municipality's
discretion. If the Executive is absent from work for more than 2 (wo)
consecutive days or on more than 2 (two) occasions during an 8 (eight)
week period, he will be required to produce a medical certificate in order to
qualify for paid sick leave. If the Executive becomes permanently unable,
in the reasonable opinion of the Municipality, to perform his duties
adequately by reason of il heaith or incapacity, the Municipality may
terminate his employment, Any absence from work should be reported to
the Municipality as soon as reascnably possible.




15.

16.

17,
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The Execuive consents to medical examinations sought by the
Municipallty at its cost and access by the Municipality to his medical
records where it Is perceived by the Municlpality that he is not able to
perform his functions on aceount of il health, injury or disability.

14.4. The Executive shall be entitled to a maximum of 5 (five) working days
family responsibility leave per calendar year which can be used for birth,
iliness or death of a ¢close family member

14.5. The Municipality may grant the Executive special leave with or without pay
for a reasonabie number of working days with prior approval in terms of
the relevant special leave policy or by decision of council,

PRECAUTIONARY SUSPENSION
The Municipaiity may In terms of and subject o the provisions aof section 6 of the
Disciplinary Regulations suspend the Executive.

DUTIES AND RESPONSIBILITIES

The duties and responsibliitles of the Executive are set out In Annexure A to this
agreement which constitutes an Integral part of this agreemsnt

TERMINATION
17.1 The employment contract will lerminate -
17.1.1 automatically on expiry of the term referred to in the contract,

17.1.2 in the case of breach of or non-compliance with this agreement
or, where applicable the performance agreement, \iv
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17.1.3 at the Executive's Inltiative, if the Executive gives the Municipaltty
2 (two) monthe’ notice of termination In writing; or

17.1.4 at the Municipality's initiative, if the Municipality terminates the
Executive's appointmant for reasons relating lo misconduct,
Incapacity, Incompatibility, unacceptable performance or the
operational requirements of the Municipallty or for any other
reason recognized by law as sufficlent, on one calendar month's
notice of termination in writing.

17.2  The Municipality wili be entitied ic terminate the Executiva's employment
contract for any sufficient reason recognized by law, provided that where
applicable the Municipality must comply with the provisions of the
Disciplinary Regulations.

17.3 Should the Executive accept a nomination as a candidate for election as a
member of a Municipal Couneil, Provincial Legislature or Parliament, he or
she shall be deemed to have voluntarily terminated his or her services with
the Municipality with effect from the date which he or she is issusd g
certificate in terms of section 31(3) of the Electoral Act, 1998 {Act No. 73
of 1998) or Section 64 of the Local Government: Municipal Electoral Act,
2000 {Act No. 27 of 2000), stating that he or she is g candidate in the
relevant election, or from the date on which he or she is nominateqd asa
permanent delegate to the National Council of Provinces as contemplated
in section 61(2)(b) of the Constitution.

17.4 in the event that the Executive's employment is terminated summarily, the
monthly remuneration payable to the Executive shall be deemed to have
accrued on a day-to-day basis and the Executive shall accordingly only be
entitled to the said salary up to the date of such termination,

Lo
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1756 1Itis specifically agreed that nelther party will breach, nor be deemed or
considered to have breached, any provision of this agreement in the event
that this agreement is terminated in terms of clause 17.4,

17.6 In the event of termination of this agreement the Municipality —

17.6.1 reserves the right to pay the Executive's salary in lisu of notice,
where applicable;

17.6.2 may require the Executive to perform no duties:

17.6.3 may requlre the Executive to remain away from the Municipality’s
premises;

17.64 may require the Executive to periorm such duties as the
Municlpality may require, provided that such duties fall within the
Executive's job profile.

1765 the Municipality reserves the right at any time during the currency
of this contract to terminate this contract for any reason it
considers good and sufficient and pay the Execufive the fu)l
balance of the remuneration and benefits for the unexpired
portion of the contract, in which event this will constitute a full,
sufficient and final discharge of all of the Municipality's
obligations to the Executive in terms of this contract at law.

17.7 For the avoidance of doubt, the Executive shall remain an employse of the
Municipality during any notice period and shall continue ta be bound by the
terms of this agreement during any such period.

18. GRIEVANCES

The Executive may lodge a complaint or grievance concerning an act or
omission of the Municipality with the municipal ¢ouncll in accordance with _\\

applicable procedures and time frames, \ \
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19. DISPUTE RESOLUTION

19.1

10.2

18.3,

Any dispute, question or difference arising at any time between the parties
to this agreement with regard to any of the matters set out in this
employment agreement or arising out of the interpretation of this
Agreement, shall be submitted to and decided by arbitration in terms of the
axpedited rules of the Arbitration Foundation of Southern Africa, or its
successor, by an arbitrator as agreed to by the parties, and failing
agreement appointed by the Foundation,

The provisions of clause 18.1 shall not apply to any dispute —
19.2.1 referrad to in clause 4.2;

18.2.2  arising from the application by the Municipality of the provisions
of clause 17, In which case any dispute shall be dealt with in
accordance with the Disclplinary Reguiations as may be
amended from time ta time.

Notwithstanding anything that sat out hereinabove; should either party
wish to approach a court, on an urgent basis, for urgent interdictory railof
relating to the Implementation, termination, or any other aspect of this
contract, they shall be entitied to do so.

20. CONFIDENTIALITY AND ACCESS TO STRATEGIC INFORMATION

20,1

In the Interast of the protection and maintenance of the Municipality's trade
secrata (which for purposes hareof means the Municipality's goodwili,
technical and business know-how, trade secrets, confidential information
and the Municipality's intangible assets in general}, the Executive
undertakes that, except as required by the terms and nature of his
employment with the Municipality or by law,




20.1.1

20.1.2

20.1.3

17

he shall not during his employment by the Municipality or at any
time thereafter, either himseif utilise and/or diractly or indirectly
divulge and/or disclose to any third party any of the Municipality’s
trade secrets;

he shall treat as confidential all trade secrets which a third party
has in terms of any contract made available to the Municipality
and which has become known o the Executive in the course of
his duties under this agreement, and not divulge to other third
parlies any information regarding such trade secrets contrary to
the terms of the aforesaid contract;

any documents or records {including written instructions,
drawings, notes or memaoranda) relating to the trade secrats of
the Municipality which are made by the Executive or which come
into his possession during the period of hig employment with the
Municipality shall be deemed to be the property of the
Municipality, and shall be surrendered o the Municipality on
demand, and in any event on the termination of the Executiva's
employment by the Municlpallty, and the Executive shall not
retain any copies thereof or extracts therefrom,

20.2 The provisions of clause 20.1 shall not apply to trade secrets -

20.2.1

20.2.1

which become part of the public domain prior to the date of
disclosure;

which have lawfully come in to the possession of the Executive
on a non-confidential basis from g Source other than the
Municipality, its councillers or employees having the legal right to
disclose such information,



21,

22,

23,
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NON-SOLICITATION

The Execulive will not, directly or indirectly, within a period of 2 (two) vears from
the date of temination of employment hereunder solicit or attempt to solicit any
employse of the Municipality to terminate such employee's employment with the
Municipality.

GOOD FAITH

In the implementation of this agreement, the parties undertaks to observe the
utmost good faith and they warrant in their dealing with each other that they shall
neither do anything nor refrain from doing anything which might prejudice or
detract from the rights, assets or interests of the other of them.

DOMICILIUM AND NOTICES

23.1 The parties heraby chose domicilium clianadi et executandi for all purposes
In connection with this agreement as follows:-

23.1.1 The Saldanha Bay Municipality

92 Main Strest
VREDENBURG
7380

23.1.2 The Employss Mr HFW Mettler

2 Luttlg Street
PRINCE ALBERT
65830.
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23.3

23.4

23.5

19

Each of the parties shail be entitled from time to time by written notice fo
the other to vary its domicilium to any other address within the Republic of
South Africa, which is not a post office box or poste restante.

Any notice required or Permitted to be given in terms of this agreement
shall be valid and effective only if in writing.

Any notice given and any payment made by one party to the other ("the
addressee”) which:-

234.1 Is delivered by hand during the nomal business hours of the
addressee at the addressee's domicilium for the time being shall
be presumed, until the contrary Is proved, to have been received
by the addressee at the time of delivery;

23.4.2 Is posted by prepaid registered post from an address within the
Republic of South Africa to the addressee at the addressee’s
domicilium for the time being, shall be Presumed, until the
contrary is proved, to have been received by the addressee on
the 7™ (seventh) day after the date of posting;

23.4.3 s transmitted by telefax shall be deemed {in the absence of proof
lo the conirary) to have been received within 1 (one) hour of
transmission where it is transmitted during normal business hours
of the receiving instrument and within 2 (two) hours of the
commencement of ihe following business day where it js
transmitted outside those business hours.

Notwithstanding anything to the contrary herein contained, a written
notice or communication actually received by a party shalt be an

adequate written notice or communication to It notwithstanding that it was
not sent to or delivered at its chosen domicilium citandi et executangi. \

&=
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241

242

24.3

24.4

THUS DONE AND SIGNED at :V.Fsﬂ:lmbuma on this the . 2.
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GENERAL PROVISIONS

This document and the performance agreement constitute the sole record
of the agreements between the parties.

No parly shall be bound by any express or implied term, representation,
warranty, promise or the like not recorded herein.

No addition to, variation or agreed cancellation of this agreement shall be
of any force and effect unless in writing and signed by or on behalf of the
parties.

No extension of time or indulgence which either party ("the grantor") may
grant to the other (“the grantee") shall constitute g waiver of any of the
rights of the grantor, who shall not thereby be precluded from exercising
any rights against the grantee which may have arisen in the past or which
may arise in the future.

day of
... 2018, in the presence of the undersigned witnesses.

For and on behalf of the
Municipality "
ALDERMNAN MARIUS KOEN
- EXECUTIVE MAYOR




THUS DONE AND SIGNED at Pﬁmmm on this the .2Z..
Novenbe, -+ 2018, in the presencs of the undersigned withesses.

AS WITNESSES:

1. %»\ .............................. For and on behalf of the

Executive
o B

e —

MR HEINRICH FRANCOIS WILLIAM WMETTLER
THE EXECUTIVE
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ANNEXURE “A”
DUTIES AND RESPONSIBILITIES

The Executive shali report to the Exscutive Mayor of the Municipality and shall
report on such matters and furnish such information as the Executive Mayor may,
from time to time, require.

. The Executive shall at all times faithfully, promptly and punctually carry out all his
dutles, inciuding such duties as may conform with his position, be delegated or
assigned to him; and he shall use his best endeavours Propery to conduct,
improve, extend and develop the business and affairs of the Municipality,

In addition to the requirements of the performance agresments concluded
annually with the Municipality, the Executive shall at all times comply with the
Municipality's performance Mmanagement, quaiity and teamwork standards,
systems and/or poiicies.

The Executive will at ajj timas comply with the provisions of the Code of Conduct
for Municipal Staff Members, attached as Annexure "B",

In carrying out his duties and responsibilities, the Executive shall;

6.1, dosoln accordance with the democratic values and principles embodied
in section 195(1) of the Constitution;

5.2,

5.3.

strive o achieve the objects of local government sat out in section 152(1)
of the Constitution: and

have regard to the values, duties and objectives of:

5.3.1.

8.3.2.

5.3.3.
5.3.4.

5.3.5.

utilising the resources of the Municipality in the best Interests of the
Iocal community, as determined by the Municipality;

providing, without favour or Prejudice, democratic and accountable
government;

encouraging local community involvement:

striving to ensure that municipal services are providsd to the Jocal
community in a financlally and environmentally Sustainable manner:

consulling the iocal community about the municipal services \\
provided by the Municipality and the service dslivery optional \»]L\
/)

PN



6.1.
6.2,
6.3.
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available;

5.3.6. giving the local community equal access to the municipal services
to which they are entitied:

5.3.7. promoting and underiaking development in the Municipality;
5.3.8. promoting gender equity in the exercise of the Executive's authority;
5.3.9. promoting a safe and healthy environment In the Municipality;

5.3.10.contrIbuting. together with other organs of State, fo the progressive
realisation of the fundamental rights embodied in sections 24, 25,
28, 27 and 29 of the Constitution;

5.3.11.being responsive to the needs of the local community;

5.3.12 facllitating a culiure of public service and accountability amongst
staff;

5.3.13.take measures o prevent corruption;

5.3.14.establish clear relationships, and facilitate to-operation and
communication, between the Municipality and the locai community;

5.3.15.giving members of the local community full and accurate
information about the feve] and standard of municipal services they
are entitled to recelve: and

5.3.18.Infarming the local community how the Municipality is managed, of
the costs involved and the Ppersons in charge.

be responsive to the heeds of the loceai community;
facllitate a culture of public service and accountability amongst staff:

be performance orientated and focussed on the objects of local
govemment set out in section 152 of the Constitution and its
developmental duties as required by section 153 of the Constitution; and



6.4.
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establish clear relationships, and facilitate co-operation, coordination ang
communication, between —

6.4.1. its political structures and poltical office bearers ang its
administration:

6.4.2. its polilical structures, political office bearers and administration and
the local community;

6.4.3. organise its political structures, political office bearers and
administration in a flexible way in order to respond to changing
priorities and circumstances;

6.4.4. perform its functions —

8.4.4.1. through Operationally  effective and appropriate
administrative  units  and mechanisms, including
departmenis and other functional business units;

and
6.4.4.2. where necessary, on a decentralised basis;

6.4.5, assign clear responsibilities for the Management and co-ordination
of these administrative units and mechanisms;

6.4.6. maximise efficiency of communication and decision making within
the administration;

6.4.7. involve staff in Mmanagement decisions as far as is practicable; andg

6.4.8. provide an equitable, free, open and non-discriminatory working
environment.
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ANNEXURE "B™

CODE OF CONDUCT FOR MUNICIPAL STAFF MEMBERS

Schedule 2 of the Municipai Systems Act. (Act 32 of 2000) provides for the Code of
Conduct in respect of Municipal Staff Members

1. Definitions

In this Schedule *partner” means a person who permanently lives with another person in
a manner as if married,

2. Goneral conduct
A staff member of a municipality must at ail times:-

(a) loyally execute the lawful policies of the municipal couneli;

(b)  perform the functions of office in good faith, diligently, honestly and In a
transparent manner;

{c} act in such a way that the spirit, Purpose and objects of tion 80 are
pPromoted;

(d) aclin the best Interest of the municipality and in such a way that the credibllity
and integrity of the municipality are not compromised; and

(6) act Impartially and treat all people, including other staff members, equally
without favour or prejudice.

3. Commitment to serving the public Interest

A staff member of g Mmunicipality Is & public servant in a developmental Jocg| system,
and must accordingly:-

(a) Implament the provisions of section 80 (2);

(b)  foster a culture of commitment {o serving the public and & collective sense of
responsibliity for performance In terms of standards and targets;

(€)  promote and seek to implement the basic values and principles of public
administration described in soction 195 (1) of the Constitution;

{(d)  obtain copiss of or information about the municipality's integrated development
plan, and as far as possible within the ambit of the staff member's Jeb
description, seek io implement the objectives set out In the Integrated
development plan, and achieve the performance targets set for each,
performance Indicalor;

\ \",
W
/ N

g
| ’L,g

S



26

(e) participate in the overall performance management system for the municipality,
as well as the staff members individual performance appraisal and reward

4, Personal gain
(1)  Astaff memberof a municipality may not:-

(8) use the posilion or privileges of a staff member, or confidential information
obtained as a staff member, for private gain or to improperly benefit another
person; or

(b) 1ake a decision on behalf of the municipality concerning a matter in which that
staff member, or that staff member's spouse, partner or business associate, has
& direct or indirect personal or private business interest,

(2)  Except with the prior consent of the council of a municipality a staff member of
the municipality may not:-

(@)  beaparty to a contract for
{i) the provision of goods or services to the municipality; or
()  the performance of any work for the municipality otherwise than as a staff
member;
(b}  obtain a financial interest in any business of the municipaliity; or
(c) be engaged in any business, trade or profession other than the work of the
municipality.

5, Disclosure of benefits

(1) A staff member of a municipality who, or whose Spouse, partner, business
associate or ciose family member acquired or stands to acquire any direct
benefit from a contract concluded with the municipality must disciose In writing
full particulars of the beneiit to the council.

(2) This item does not apply to a benefit which a staff member, or & spouse,

partner, businéss associate or close family member, has or acquires in commen
with all other residents of the municipality.

6. Unauthorized disclosure of information

(1) A staff member of a municipality may not without permission disclose any
privileged or confidential information obtained as a staff member of the

municipality lo an unauthorized person. \
T
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(2)

(a)
(b)
(c)
(d)

(3)
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For the purpose of this item “privileged or confidential information” Ingludes any
Information -

determined by the municipal council or any structure or functionary of the
municipality to be privilaged or confldential:

discussed In closed session by the councll or a committes of the counci;
disclosure of which would violate a person's right to privacy; or

declare {o be privilaged, confidential or secret in terms of any law

This item does not derogate from a person's rights of access to Information in
terms of national legislation.

Undue influence

A staff member of a municipality may not -

(a)

(b)
(c)

(1}

(a)
(b)

(c)
(d)

{2)

unduly influence or attempt lo influence the council of the municipality, or a
structure or functionary of the council, or a councillor, with a view to obtaining
any eppointment, Promotion, privilsge, advantage or benefit, or for g family
member, friend or associate;

mislead or attempt to mislead the counci, or a structure or functionary of the
councl, in its consideration of any matier; or

be involved in a business venture with a councillor without the prior written
consent of the council of the municipality.

Rewards, gifts and favours

A staff member of a municipality may not request, solicit ar accept any reward,
gift or favour for -

Persuading the council of the municipality, or any structure or functionary of the
council, with regard to the exercise of any power or the performance of any duty;
making a representation to the council, or any structure or functionary of the
councll;

disclosing any privileged or confidential information; or

doing or not doing anything within that staff member's powers or duties

A staff member must without delay report to a superior official or to the speaker

of the council any offer which, if accepted by the staff member, woutd constitute
a breach of sub item (7).
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9, Council property
A staff member of a muricipallty may not use, take, acquire, or benefit from any

property or asset owned, controlled Or managed by the municipality to which that staff
member has no right.

10.  Payment of arrears

service charges for a period longer than 3 months, and a municipality may deduct any
outstanding amounts from g staff member's salary after this period.

11.  Participation in elections

A staff member of a municipality may not Participate in an election of the council of the
Municipality, other than in an official capacity or pursuant to any constitutionai right,

12,  Sexual harassment

13.  Reporting duty staff members

Whenever a staff member of a municipality has reasonable grounds for beligving that
there has been g breach of this Code, the staff member must withoyt delay report the
matter to a superior officar or to the speaker of the council,

14.  Breaches of Code

Breaches of this Code must be dealt with in terms of the disciplinary Procedures of the
municipality envisaged in section 87 (1 h) of this Act.

- END OF CODE -
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ANNEXURE "c"
EXECUTIVE'S REMUNERATION PACKAGE

Allocation of Total Cast of Employment

The Total Cost of Employment incurred by the Municipality in respect of Mr HFW Mettler
be utilised as follows:-

Total Cost of Employment R
Car Aliowance R
Entertainment Allowance R
Cash payable Annuzlly R
Plus Allowances R
Total Cash Payable before Deductions R



