CONTRACT OF EMPLOYMENT
Entered into by and between

SALDANHA BAY MUNICIPALITY
[“The Employer™]

Herein represented by the Municipal Manager
HEINRICH FRANCOIS WILLIAM METTLER
ID NUMBER: 691107 5070 08 8

And
MARGARETHA CORNELIA (CORNELL) DE KOCK
1D NUMBER: 810506 0070 08 2
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2.

PARTIES

The Saldanha Bay Municipality established in terms of the Local Government: Municipal
Structures Act (Act 17 of 1998), herein represented by Heinrich Francois William
Mettler, in his capacity as Municipal Manager, acting on behalf of the Municipality
(hereinafter referred to as the Employer); and Margaretha Cornelia (Cornell) de
Kock, 7 Frans du Bois Crescent, Jacobs Bay, 7380 (hereinafter referred to as

the Employee) and jointly referred to as “the parties”.

ESTABLISHMENT OF CONTRACT

The Employer hereby employs the Employee as a Manager directly accountable to the
Municipal Manager on a permanent basis, and the Employee hereby accepts
employment as Director: Economic Development & Strategic Services,
subject to the terms and conditions contained in this contract, the Local Government
Municipal Systems Act (Act 32 of 2000), Section 56. The main duties that the
Employee will be expected to perform will be fulfilling the roles and functions of the
Director: Economic Development & Strategic Services, as stipulated by the

councils system of delegations and the applicable job description (as per Annexure B):

Managing the economic development and strategic services functions, which relate to:
* Economic Planning and Coordination (including Economic modelling and
growth path; Industrialization including IDZ and small harbor support as well

as Investment facilitation and skill development facilitation);

¢ Local Economic Development Support (including Formal and informal
trading and events support; target procurement and business development
support coordination; strategic intent with regards to Resort and Museums;
Governance assurance, risk and fraud Management ;

* Integrated Planning and Performance Management System (including
IDP Coordination and Support; Organizational PMS; IGR Coordination;
Community Development and Ward Committee administration;

e Land Use and Development Control (including Town Plannlng.

Environment and Heritage);



2.2

2.3

2.3.1
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2.35

o Spatial Information and Interventions (inciuding GIS system
administration) and

* Information and Communication Technology (including ICT strategic
planning, govermance and administration, ICT technical support and
development and maintenance of ICT infrastructure)

¢ Governance assurance, risk and fraud Management

The permanent employment of the Employee with the Employer commences on
| June 2019, or such other date as maybe mutually agreed upon. The employment

date is dependent on the signing of this contract.

The Employee's employment contract is further subject to compliance with the

following terms:

The signing of a Performance Agreement within sixty (60) days after assumption of
duty and annually within one (1) month after the commencement of each new financial

year.

The submission of original certificates or certified copies of her academic professional

qualifications.

The Code of Conduct as stipulated in Schedule 2 of the Local Government: Municipal
Systems Act, 2000,

The disclosure of financial interests on assumption of duty, which shall be lodged with
the Municipal Council, and thereafter on an annual basis within one (1) month after

the commencement of the financial year.

Achievement and completion of the prescribed Minimum Municipal Competency
Qualifications (SAQA Qualification ID No 48965) before
30 June 2014 as per R493 (GG 29967 of 15 June 2007) or such other date as may be

prescribed by law.



2.4

2.5

5.1

5.2

No benefits, service conditions or rights arising from any previous employment
dispensation or employment contract with the Employer will be maintained or

recognized unless explicitly stated so in this contract.

Submission of the employment contract and performance agreement to the MEC
responsible for local government in the Western Cape within fourteen (14) days after

concluding the employment contract and performance agreement.

PLACE OF WORK

The Employee will be stationed at Vredenburg, but her work area shall include the
Employer's area of jurisdiction. She may be required to perform other duties or work

at other places that may reasonably be required by the Employer.
OFFICIAL WORKING HOURS

The Employee will work such hours and days in accordance with the operational needs
and requirements of the Employer, which will not be less than forty (40) hours per

week from Monday to Friday.
REMUNERATION

The all-inclusive Cost of Employment will be R1,429,092 per annum.

The all-inclusive annual remuneration package consists of a basic salary and a flexible
portion. The basic salary shall be at least 60% of the all-inclusive annual remuneration
package. The remaining part of the remuneration package is the flexible portion and
may be structured by the Employee within acceptable guidelines and Council policy,
including Local Government: Upper limits of total remuneration packages payable to
Municipal Managers and Managers directly accountable to Municipal Managers
stipulated in GN 1224 Government Gazette 42023 dated 8 November 2018.

e



5.3

5.4

7.1

7.2

7.3

7.4

The above-mentioned ali-inclusive annual remuneration package is to be structured in
line with the guidelines provided by the South African Revenue Services (SARS) and
may be restructured annually or as agreed by the employer and the employee

according to the prescribed format (as depicted in Annexure A).

The Employee’s all-inclusive annual remuneration package will be adjusted annually on
| July linked to the cost-of-living increase approved by the SA Local Government

Bargaining Council, which is not performance based.

PERFORMANCE BONUS

The Employee is not eligible to be considered for a performance bonus.

MOTOR VEHICLE

The Employee must have a motor vehicle available for the proper performance of her
functions and discharge of her duties. She should secure her own financing as well as

insurance.

The choice of motor vehicle referred to in clause 7.1 is the exclusive discretion of the

Employee, provided that such vehicle must be suitable for official duties.

The Employee will not be entitled to use any vehicle of the Employer for the

performance of official duties.

If the Employee utilizes her private vehicle to carry out official duties, she will be
compensated for kilometres travelled, within as well as outside the municipal area, in
excess of 500 km per month, according to the tariffs payable for privately owned

vehicles as prescribed by the Department of Transport.

MOBILE PHONE




The employer shall provide a cell phone allowance for work purposes within the limits

set by Council Policy.

RETIREMENT/PROVIDENT FUND

The all-inclusive remuneration package includes a contribution to a retirement fund of
the Employee’s choice. If the Employee elects to structure for a retirement/provident

fund contribution, she shail supply the Employer with proof of such membership.

MEDICAL AID SCHEME

The all-inclusive remuneration package includes a contribution towards a medical aid
scheme. If the Employee chooses to become a member of and contribute to medical

aid scheme, she shall supply the Employers with proof of such membership.

OVERTIME WORK

The Employee shall place the whole of his time at the disposal of the Municipality.
Parties to this contract therefore accept that it will be required of the Employee to
work overtime, when reasonably required doing so subject to applicable legislation.

The Empioyee will not qualify for overtime remuneration.

DEDUCTIONS FROM SALARY

The Employer shall deduct, and the employee agrees to such deductions from her
monthly all-inclusive remuneration package, any deductions for, inter afia, but not
limited to, the recovery of debt, deductions in terms of legislation, collective
agreements, ordered by the court, etc, subject to the provision of the Basic
Conditions of Employment Act, 1997 (Act 75 of 1997).

o

T



13. LEAVE

13.1 The Employee is entitled to twenty-four (24) working days annual leave with full pay
every calendar year. If the Employee is appointed after the commencement of an
annual leave cycle, she shall be entitled to annual vacation leave on a pro rata basis
determined as a fraction of the entitlement. The Employee must take at leave 0 (ten)
consecutive working days leave within twelve-month period. Any remaining leave

days, if any, will be dealt with in terms of legislation.

Leave shall be taken after the Employee has submitted an application on the prescribed

form and subject to the Employer’s approval.

Accumulated leave may not at the end of the Employee's leave cycle be in excess of

forty-eight (48) work days.

[3.2  The Employee is entitled to thirty-six (36) working days sick leave with full pay in a

three-year cycle.

A medical certificate from a registered medical practitioner must be submitted if

more than two (2) consecutive days are taken as sick leave.

The Employer is not required to pay an employee if an employee is absent on
more than two (2) occasions during an eight-week period, and on request by the
Employer, does not produce a medical certificate stating that the employee was
unable to work for the duration of the employee’s absence on account of sickness

or injury.

13.3  The Employee is entitled to a maximum of five (5) working days family responsibility

leave per calendar year, in terms of the Basic Conditions of Employment Act.

13.4  The Employer may grant the Employee special leave with or without pay for a

reasonable number of working days with prior approval in terms of the relevant special

YL

leave policy of the municipality, or by decision of Council.



13.5

16.1

16.2

6.3

16.4

Any further leave benefits or requirements will be included in a directive on leave or

absence, which will be provided by the Employer.
SUSPENSION AND DISCIPLINE

Suspension and Discipline may only be applied in terms of Local Government
Disciplinary Regulations for Senior Managers, 2010 (as per Government Notice 344
dated 2! April 2011).

GRIEVANCES

The employee may lodge a complaint or grievance concerning an act or omission of
the Employer with the municipal Council in accordance with applicable procedures

and time frames.
TERMINATION OF CONTRACT

The Employee may terminate this contract by giving two (2) months written notice of
termination and the Employer may, in her sole discretion, waive any part of the notice

period.

At the employer’s initiative, if the employer terminates the employee’s appointment
for reasons relating to misconduct, incapacity, unacceptable performance or the
operational requirements of the municipality or for any other reason recognized by

law as sufficient, on one () calendar months’ notice of termination in writing.
The contract shall terminate should the employee fail to proof achievement and

completion of the Minimum Municipal Competency Qualification on the date

contemplated in paragraph 2.3.5.

Parties shall be entitled to terminate the contract according to any other relevant

legislation and regulations. b@



16.5

17.2

Should the Employee accept a nomination as a candidate for election as member of a
Council, Provincial or National Legislature or Parliament, she shall be deemed to have
voluntarily terminated her services with the Employer with effect from the date which
she is issued a certificate in terms of section 31(3) of the Electoral Act, 1998 stating
that she is a candidate in the relevant election or from the date on which she is
nominated as a permanent delegate to the National Council of Provinces and as per

the Municipal Systems Amendment Act (2011), Section 5, and relevant legislation.
VARIATION

No addition to or variation or mutually agreed cancellation or negation of this contract
and no waiver of any right arising from this contract or its breach or termination shall
be of any force or effect unless reduced to writing and signed by or on behalf of both

parties.

The parties to this contract accept that the general conditions of service and benefits
may be changed from time to time by means of amended policies, regulations and in
terms of the Local Government: Municipal Systems Act, 2000 or other relevant

legislation or if agreed in terms of par. 16.1.

NO INDULGENCE

No latitude, extension of time or other indulgence which may be given or allowed by
the Employer to the Employee in respect of the performance of any obligation
hereunder, and no delay or forbearance in the enforcement of any right of any party
arising from the contract, and no single or partial exercise of any right by any party
under the contract, shall in any circumstances be construed to be an implied consent
or election by such party or operate as a waiver or an novation of or otherwise affect
any of the party's rights in terms or arising from the contract or stop or preclude any

such party from enforcing at any time and without notice, strict and punctual

0
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compliance with each and every provision or term thereof.
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20.

20.1

20.2
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20.3.1

SEVERABLILIY

Save to the extent contemplated herein, the parties hereto acknowledge and agree
that each phrase, sentence, paragraph and clause of the contract is severable, the one
from the other, notwithstanding the manner in which they may be linked together or
grouped automatically and if in terms of any judgement or order, any phrase, sentence,
paragraph or clause is found to the defective or unenforceable for any reason, the
remaining phrases, sentences, paragraphs and clauses, as the case may be, shall

nevertheless continue to be of full force and effect.
GENERAL
Good Faith

In the implementation of this contract, the parties undertake to observe the utmost
good faith and they warrant in their dealings with each other that they will neither do
anything nor refrain from doing anything that might prejudice or detract from the

rights, assets or interest of each other.
Interpretation of Agreement

The interpretation of this Contract shall be governed by the laws and legal principles
of the Republic of South Africa. In case of or omission from the conflict between this
contract and the Local Government: Municipal Performance Regulations for Municipal
Manager Directly Accountable to Municipal Manager, Number R805 of | August 2006,

as amended, the content of the regulations will take precedence.
Dispute Resolution Mechanisms

A Senior manager has the right to refer a dispute against any disciplinary finding and/or

sanction imposed on her at a disciplinary hearing to the Bargaining Council,

&
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20.3.2

21.

22,

Commission for Conciliation, Mediation and Arbitration or an accredited agency in
terms of section 133 of the Labour Relations Act 1995 (Act No 66 of 1995).

A dispute contemplate in sub-regulation (1) must be lodged within thirty (30 days of

receipt of a written notification of the sanction.

DOMICILIUM CITANDI ET EXECUTANDI

The parties choose as their domidilia citandi et executandi for all purposes of this

contract the addresses as set out in clause 1.

NOTICES
All notices given by either party to the other in terms of this contract shall be valid if
given by pre-paid post, e-mail, telegram, and facsimile or delivered by hand. In the

case of pre-aid post receipt of the notice will be deemed to be three (3) days after

posting and in all other cases on the date of signature of receipt.




ALLOCATION OF SALARY PACKAGE ANNEXURE A
From: Director: Economic Development and Strategic Services: Ms C De Kock

To: Salaries Section
Human Resources Section

My “Total Cost-to-Council” package amounts to R.......................... per annum and is to be
allocated as follows:

I Basic Salary R (R x12)
2. Travel Allowance R (R x12)
3. Settling-in Allowance Roviviiiiiinnniiiniiien
4. Rental Allowance R, (R x12)
5. Other:

a) Reriiiiininnae,

) R,

c) Reeriiiiiiiiirien,

d) Roiiiiiiinine

Further be advised that the following deductions must be made:

l. Medical Aid L S
2. Pension L U
3. Other:

- ) TP Ricreireniiiriisnsnrininenn

b) e eereereate et ratrarrreaeranan 3

c) L

d L
OOOD SO T O A L e e ohonne ettt etesaa et e e
reeeranrer e e ireniaeeaais

INITIALS AND SURNAME
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ANNEXURE B
Job Description

Leading and directing the Economic Development and Strategic Services, ensuring the Municipality is
provided with an effective economic development, town planning and strategic services ¢ Developing,
Impiementing and managing strategic goals, policies, procedures and plans for the directorate and align
it with the municipality’s strategic objectives e Initiate the establishment of the Economic and Urban
Development Authority (EUDA) for Saldanha Bay Municipality eDevelop and implement Investment
Management Strategy, exploring and (where available on reasonable commercial terms) secure funding
(whether by means of carbon trading or otherwise) from time to time so as to implement the
programmes and projects @ Facilitate such international, national or provincial grants as may be
appropriate to support the carrying out of the functions ® Management of the Urban Planning process
relating to the design, development and management of land within the urban environment so as to
address growth and urbanisation efficiently and effectively

® Develop, implement, manage and review the Urban Sustainability Strategy for the municipality and
ensure that such implementation is accordance with NEMA, the NHRA, and all other relevant
legislation and regulations  Managing the economic development and strategic services functions,
which relate to Economic Planning and Coordination (including Economic modelling and growth
path; Industrialization including IDZ and small harbor support as well as Investment facilitation and
skill development facilitation); Local Economic Development Support (including Formal and
informal trading and events support; target procurement and business development support
coordination; strategic intent with regards to Resort and Museums; Governance assurance, risk
and fraud Management ; Integrated Planning and Performance Management System
(including IDP Coordination and Support; Organizational PMS; IGR Coordination; Community
Development and Ward Committee administration; Land Use and Development Control
(including Town Planning; Environment and Heritage); Spatial Information and Interventions
(including GIS system administration) and Information and Communication Technology
(including ICT governance and administration, ICT technical support and development and
maintenance of ICT infrastructure) ® Managing tourism growth and development @ Managing the
directorate's budget planning, implementation and budget review to support priorities and deliverables
in relation to the Integrated Development Plan e Providing advice and support to Council, the
municipal manager and other office bearers on all functions of the directorate e Providing visionary
and innovative leadership to a diverse workforce, to ensure optimal utilisation of the council’s
resources in terms of implementing its strategic objectives articulated in the IDP and in the fulfilment
of its statutory mandate @ Preparing and controlling the directorate’s budget ® Advising the Municipal
Manager timeously and effectively on matter pertaining to the directorate @ Performing the functions
and duties prescribed in relevant legislations and policies diligently, effectively and efficiently ¢ Other
relevant durties.
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