CONTRACT OF EMPLOYMENT

Entered into by and between

SALDANHA BAY MUNICIPALITY

[“The Employer”]

Herein represented by the Municipal Manager
HEINRICH FRANCOIS WILLIAM METTLER
ID NUMBER: 691107 5070 08 8

And

PHILIPPUS LODEWICUS VOLSCHENK

ID NUMBER: 610408 5084 08 9

[“The Employee™]
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PARTIES

The Saldanha Bay Municipality established in terms of the Local Government: Municipal
Structures Act (Act |7 of 1998), herein represented by Heinrich Francois William
METTLER, in his capacity as Municipal Manager, acting on behalf of the
Municipality, {2 Main Road, Vredenburg, 7380 (hereinafter referred to as the
Employer); and Philippus Lodewicus VOLSCHENK, [2 Kelp Street, Blue
Lagoon, Langebaan, 7357 (hereinafter referred to as the Employee) and jointly

referred to as “the parties”.
ESTABLISHMENT OF CONTRACT

The Employer hereby employs the Employee as a Manager directly accountable to the
Municipal Manager on a 5 year performance based contract, and the Employee hereby
accepts employment as Director: Community & Operational Services, subject
to the terms and conditions contained in this employment contract, in terms of the
Local Government Municipal Systems Act (Act 32 of 2000), Section 56. The main
duties that the Employee will be expected to perform will be fulfilling the roles and
functions of the Director: Community & Operational Services, as stipulated by

the applicable job description (as per Annexure B) and council’s system of delegations.

The five [5] year performance based contract of employment of the Employee with
the Employer commences on | February 2020 and will terminate on 31 January
2025, or such other date as maybe mutually agreed upon. The employment date is

dependent on the signing of this contract.

The Employee’s contract of employment is further subject to compliance with the

following terms:

The signing of a Performance Agreement within sixty (60) days after assumption of

duty and annually within one (|) month after the commencement of each new financial

year.

The submission of original certificates or certified copies of his academic professional

qualifications within [4 days after concluding the contract of employment
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5.1

The Code of Conduct as stipulated in Schedule 2 of the Local Government: Municipal
Systems Act, 2000.

The disclosure of financial interests on assumption of duty, and thereafter on an annual

basis within one (1) month after the commencement of the financial year.

Achievement and completion of the prescribed Minimum Municipal Competency
Qualifications (SAQA Qualification ID No 48965) before
30 june 2014 as per R493 (GG 29967 of 15 June 2007) or 18 months after the

commencement of the contract of employment.

No benefits, service conditions or rights arising from any previous employment
dispensation or employment contract with the Employer will be maintained or

recognized unless explicitly stated so in this contract.

Submission of the contract of employment to the MEC responsible for local
government in the Western Cape within fourteen (I14) days after concluding the

contract of employment.

PLACE OF WORK

The Employee will be stationed at Vredenburg, but his work area shall include the
Employer’s area of jurisdiction. He may be required to perform other duties or work

at other places that may reasonably be required by the Employer.
OFFICIAL WORKING HOURS

The Employee will work such hours and days in accordance with the operational needs
and requirements of the Employer, which will not be less than forty (40) hours per

week from Monday to Friday.

REMUNERATION

The all-inclusive Cost of Employment will be Rl 223 632 per annum as prescribed
by the Upper Limit of Total Remuneration Packages Payable to Municipal Managers
and Managers directly reporting to the Municipal Manager
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The all-inclusive annual remuneration package consists of a basic salary and a flexible
portion. The basic salary shall be at least 60% of the all-inclusive annual remuneration
package. The remaining part of the remuneration package is the flexible portion and
may be structured by the Employee within acceptable guidelines and Council policy,
including Notice no 42023 dated 8 November 2018 on upper limits for Senior
Managers for a Category 4 Municipality.

The above-mentioned all-inclusive annual remuneration package is to be structured in
line with the guidelines provided by the South African Revenue Services (SARS) and
may be restructured annually or as agreed by the employer and the employee

according to the prescribed format (Annexure A).

The Employee’s all-inclusive annual remuneration package will be determined by the
National Minister annually as published in GN 381, GG 401 18 dated 4 July 2016 Upper

Limit Notices.
PERFOMANCE BONUS

The Employee obliged to participate in the performance management system of the
Municipality and is subject to performance evaluations as prescribed in the
Performance Regulations and performance agreement provided that the Employee
may receive, qualify for or be entitled to receive a performance bonus within the

approved legislative framework.
MOTOR VEHICLE

The Emplioyee must have a motor vehicle available for the proper performance of his
functions and discharge of his duties. He should secure his own financing as well as

insurance.

The choice of motor vehicle referred to in clause 7.1 is the exclusive discretion of the

Employee, provided that such vehicle must be suitable for official duties.

The Employee will not be entitled to use any vehicle of the Employer for the

performance of official duties.
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If the Employee utilizes her private vehicle to carry out official duties, he will be
compensated for kilometres travelled, within as well as outside the municipal area, in
excess of 500 km per month, according to the tariffs payable for privately owned

vehicles as prescribed by the Department of Transport.

MOBILE PHONE

The employer shall provide a cell phone for work purposes within the limits as per

Council Policy.
RETIREMENT/PROVIDENT FUND

The all-inclusive remuneration package includes a contribution to a retirement fund of
the Employee's choice. If the Employee elects to structure for a retirement/provident
fund contribution, he shall supply the Employer with proof of such membership. In
the case of an employee that is already a member of a nominated dispensation prior
to the signing of this contract, the Employee may continue membership of the said

fund in the new employment dispensation in terms of this new employment contract.
MEDICAL AID SCHEME

The all-inclusive remuneration package includes a contribution towards a medical aid
scheme. If the Employee chooses to become a member of and contribute to medical

aid scheme, he shall supply the Employers with proof of such membership.
OVERTIME WORK

The Employee shall place the whole of his time at the disposal of the Municipality.
Parties to this contract therefore accept that it will be required of the Employee to
work overtime, when reasonably required doing so subject to applicable legislation.

The Employee will not qualify for overtime remuneration.
DEDUCTIONS FROM SALARY

The Employer shall deduct, and the employee agrees to such deductions from his
monthly all-inclusive remuneration package, any deductions for, inter alia, but not

limited to, the recovery of debt, deductions in terms of legislation, collective
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agreements, ordered by the court, etc, subject to the provision of the Basic

Conditions of Employment Act, 1997 (Act 75 of 1997).
LEAVE

The Employee is entitled to twenty-four (24) working days annual leave with full pay
every calendar year. If the Employee is appointed after the commencement of an
annual leave cycle, he shall be entitled to annual vacation leave on a pro rata basis
determined as a fraction of the entitlement. The Employee must take at least 10 (ten)
consecutive working days leave within twelve-month period. Any remaining leave

days, if any, will be dealt with in terms of legislation.

Leave shall be taken after the Employee has submitted an application on the prescribed

form and subject to the Employer's approval.

Accumulated leave may not at the end of the Employee’s leave cycle be in excess of

forty-eight (48) work days.

The Employee is entitled to thirty-six (36) working days sick leave with full pay in a

three-year cycle.

A medical certificate from a registered medical practitioner must be submitted if

more than two (2) consecutive days are taken as sick leave,

The Employer is not required to pay an employee if an employee is absent on more
than two (2) occasions during an eight-week period, and on request by the Employer,
does not produce a medical certificate stating that the employee was unable to work

for the duration of the employee’s absence on account of sickness or injury.

The Employee is entitled to a maximum of five (5) working days family responsibility

leave per calendar year, in terms of the Basic Conditions of Employment Act.

The Employer may grant the Employee special leave with or without pay for a
reasonable number of working days with prior approval in terms of the relevant special

leave policy of the municipality, or by decision of Council.
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13.5 Any further leave benefits or requirements will be included in a directive on leave or

absence, which will be provided by the Employer.
14. SUSPENSION AND DISCIPLINE

Suspension and Discipline may only be applied in terms of Local Government
Disciplinary Regulations for Senior Managers, 2010 (as per Government Notice 344
dated 2| April 201 1).

15. GRIEVANCES

The employee may lodge a complaint or grievance concerning an act or omission of
the Employer with the municipal Council in accordance with applicable procedures

and time frames.
I6. TERMINATION OF CONTRACT

16.1 The Employee may terminate this contract by giving two (2) months written notice of
termination and the Employer may, in his sole discretion, waive any part of the notice

period.

162 At the employer’s initiative, if the employer terminates the employee's appointment
for reasons relating to misconduct, incapacity, unacceptable performance or the
operational requirements of the municipality or for any other reason recognized by

law as sufficient, on one (1) calendar months’ notice of termination in writing,

16.3 The contract shall terminate should the employee fail to proof achievement and
completion of the Minimum Municipal Competency Qualification within I8 months of

conclusion of the contract of employment as contemplated in paragraph 2.3.5.

16.4 Parties shall be entitled to terminate the contract according to any other relevant

legislation and regulations.

16.5 Should the Employee accept a nomination as a candidate for election as member of a
Council, Provincial or National Legislature or Parliament, he shall be deemed to have |
voluntarily terminated his services with the Employer with effect from the date which .
he is issued a certificate in terms of section 31(3) of the Electoral Act, 1998 stating “Q)‘/
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that he is a candidate in the relevant election or from the date on which he is
nominated as a permanent delegate to the National Council of Provinces and as per

the Municipal Systems Amendment Act (201 1), Section 5, and relevant legislation.

VARIATION

No addition to or variation or mutually agreed cancellation or negation of this contract
and no waiver of any right arising from this contract or its breach or termination shall
be of any force or effect unless reduced to writing and signed by or on behaif of both

parties.

The parties to this contract accept that the general conditions of service and benefits
may be changed from time to time by means of amended policies, regulations and in
terms of the Local Government: Municipal Systems Act, 2000 or other relevant

legislation or if agreed in terms of par. 16.1.
NO INDULGENCE

No latitude, extension of time or other indulgence which may be given or allowed by
the Employer to the Employee in respect of the performance of any obligation
hereunder, and no delay or forbearance in the enforcement of any right of any party
arising from the contract, and no single or partial exercise of any right by any party
under the contract, shall in any circumstances be construed to be an implied consent
or election by such party or operate as a waiver or an novation of or otherwise affect
any of the party’s rights in terms or arising from the contract or stop or preclude any
such party from enforcing at any time and without notice, strict and punctual

compliance with each and every provision or term thereof.

SEVERABLILIY

Save to the extent contemplated herein, the parties hereto acknowledge and agree
that each phrase, sentence, paragraph and clause of the contract is severable, the one
from the other, notwithstanding the manner in which they may be linked together or
grouped automatically and if in terms of any judgement or order, any phrase, sentence,
paragraph or clause is found to the defective or unenforceable for any reason, the
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remaining phrases, sentences, paragraphs and clauses, as the case may be, shall

nevertheless continue to be of full force and effect.
20. GENERAL
20.f Good Faith

In the implementation of this contract, the parties undertake to observe the utmost
good faith and they warrant in their dealings with each other that they will neither do
anything nor refrain from doing anything that might prejudice or detract from the

rights, assets or interest of each other.
20.2  Interpretation of Agreement

The interpretation of this Contract shalt be governed by the laws and legal principles
of the Republic of South Africa. In case of or omission from the conflict between this
contract and the Local Government: Municipal Performance Regulations for Municipal
Managers Directly Accountable to the Municipal Manager, Number R805 of | August

2006, the content of the regulations will take precedence.
20.3 Dispute Resolution Mechanisms

20.3.1 A Senior manager has the right to refer a dispute against any disciplinary finding and/or
sanction imposed on him at a disciplinary hearing to the Bargaining Council,
Commission for Conciliation, Mediation and Arbitration or an accredited agency in
terms of section 133 of the Labour Relations Act 1995 (Act No 66 of [995).

20.3.2 A dispute contemplate in sub-regulation (1) must be lodged within thirty (30 days) of

receipt of a written notification of the sanction.

2l. DOMICILIUM CITANDI ET EXECUTANDI

The parties choose as their domidlia citandi et executandi for all purposes of this

WO
o |

contract the addresses as set out in clause |.



22. NOTICES

All notices given by either party to the other in terms of this contract shall be valid if
given by pre-paid post, e-mail, telegram, and facsimile or delivered by hand. In the

case of pre-aid post receipt of the notice will be deemed to be three (3) days after

posting and in all other cases on the date of signature of receipt.

2020,
..... \Q‘_}}A‘. ..I.\. .. .‘.'; 5 .:.;.‘2 .. o :T. .\l.. coecas
EMPLOYEE N
This done and signéd\at 0 A on this ...... day of ooeevinieniieia, 2020.
AS WITNESSES:
2 e rircarinrrreresrareraraas

..............................................

MUNICIPAL MANAGER
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