
ANNEXURE E 

 

DEED OF ASSIGNMENT 

 

 

ENTERED INTO BETWEEN: 

 

 

THE DEPARTMENT OF WATER AND SANITATION 

(“DWS”) 

 

 

AND 

 

 

THE CITY OF CAPE TOWN 

(“THE USER”) 

 

 

AND 

 

TRANS-CALEDON TUNNEL AUTHORITY 

(“TCTA”) 

 

 

IN RESPECT OF: 

THE BERG RIVER-VOËLVLEI AUGMENTATION SCHEME 

(“BRVAS” / “THE PROJECT”) 
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1. INTRODUCTION 

1.1 DWS and the User have completed the negotiations in respect of the proposed water 

supply arrangements under the BRVAS and have either entered into a Water Supply 

Agreement or contemplate entering into a Water Supply Agreement, in terms of which 

inter alia, the User will take water from the BRVAS in terms of a Licence and pay inter 

alia, the BRVAS-CUC in respect of same. 

1.2 DWS, the User and TCTA have agreed that in consideration of TCTA borrowing funds on 

an off-budget basis to fund and Implement the BRVAS, that DWS will assign its rights to 

receive payment of the BRVAS-CUC and the BRVAS Third Party Charge where 

applicable, from the User, to TCTA, and the User will accordingly make payment of the 

BRVAS-CUC, directly to TCTA to enable it to service the Debt. 

1.3 DWS, the User and TCTA wish to record the terms and conditions of their agreement in 

writing as contemplated in this Deed of Assignment to regulate the relationship between 

them. 

 

2. ASSIGNMENT OF RIGHTS TO REVENUE BY DWS TO TCTA 

In consideration of the Debt to be incurred by TCTA, in the funding and Implementation of 

the BRVAS, and the revenue to be collected by DWS from the Users under the BRVAS-

CUC and the BRVAS Third Party Charge where applicable, in part reduction thereof, the 

Parties hereby agree as follows: 

2.1 DWS hereby assigns to TCTA, its right to receive payment of the BRVAS-CUC and the 

BRVAS Third Party Charge where applicable, directly from the User, in terms of this Deed 

of Assignment; 

2.2 The User hereby consents to the assignment of rights by DWS as contemplated in 2.1 

above;  

2.3 TCTA hereby accepts the assignment of rights in its favour and undertakes to apply all 

such revenue received by it from the User under the BRVAS-CUC and the BRVAS Third 

Party Charge where applicable, firstly in reduction of the relevant portion of the BRVAS 

costs that have been pre-funded by DWS as the BRVAS is intended to be funded on an 

off-budget basis, and then in reduction of the Debt applicable to the User. 

 

3. GENERAL 

3.1 DWS undertakes to incorporate the assignment of rights contemplated herein, in all Water 

Supply Agreements concluded in future with the Users under the BRVAS. 

3.2 For the avoidance of doubt, DWS shall continue to receive payment of the Water Use 

Charges, the BRVAS O&M Tariff and the BRVAS B&R Tariff, as may be applicable, 

directly from all Users. 

3.3 It is expressly recorded that the assignment of rights contemplated herein does not affect 

or detract from any of DWS’s remaining rights and obligations under the Agreement and 

the Implementation Agreement, all of which continue in full force and effect, nothing at all 
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excepted. 
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THE SIGNATORIES HEREUNDER WARRANT THEIR AUTHORITY TO SO SIGN: 

 

THUS DONE AND SIGNED AT____________ ON THIS_____DAY OF _______________20___ 

 

AS WITNESSES: 

 

1. _________________________ 

 

2. __________________________     

  FOR AND ON BEHALF OF: 

 THE DEPARTMENT OF WATER AND 

SANITATION 

 NAME: 

 CAPACITY: 

 

 

THUS DONE AND SIGNED AT____________ ON THIS_____DAY OF ______________20____ 

 

AS WITNESSES: 

 

1. __________________________ 

 

2. __________________________     

FOR AND ON BEHALF OF: 

THE CITY OF CAPE TOWN 

NAME: 

CAPACITY: 

 

 

THUS DONE AND SIGNED AT____________ ON THIS_____DAY OF _______________20___ 

 

AS WITNESSES: 

 

1. _________________________ 

 

2. __________________________     

  FOR AND ON BEHALF OF: 

 TRANS-CALEDON TUNNEL AUTHORITY 

 NAME: 

 CAPACITY: 


